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The Fair Labor
By Roberta deAraujo, MSEA Chief Legal Counsel 
and Eric Nelson, Staff Attorney
Previous issues of the Stater have introduced you 
to some of the basics of the Fair Labor Standards Act 
(“ FLSA” or “ Act” ), which now applies to state and 
local governments. The Act is complex, but its pur­
pose is simply to provide employees the important 
rights to a minimum wage and to pay at time-and-one- 
half for overtime hours. Here, we have attempted to 
explain in general how the FLSA’s key provisions op­
erate. We hope this will help you identify possible vio­
lations of the FLSA in your workplace.
II. Hours Worked
The Fair Labor Standards Act (FLSA) provides that 
the employer must pay overtime for all hours worked 
in excess of 40 in a workweek. The FLSA does not 
allow compensatory time off as a substitute for over­
time pay unless the comp time is taken during the 
same work per.od within which, it .s earned. (For most 
employees, that means it must be taken within the 
same week it is earned; for law enforcement and fire 
protection employees that means it must be taken 
within the same 7-28 day work period it is earned.) 
Generally speaking, “ hours worked” is time during 
which an employee is required to be on duty or to be 
on the employer’s premises or at a prescribed work-
Standards Act
place. “ Hours worked” also includes all time during 
which an employee is suffered or permitted to work. In 
other words, if the employer knows or has reason to 
believe that the employee is working, that time is 
“ hours worked” , whether the employee is working at 
the worksite, at home, or elsewhere. For example, an 
employe may work past the end of the shift in order to 
finish an assigned task, or prepare at home for tomor­
row’s meeting. Such time is “ hours worked” if the em­
ployer knows or has reason to believe that the 
employee is working and the employer has not en­
forced a rule prohibiting such work. Of course, al­
though you would be entitled to pay for all such hours 
worked, if you were violating an unambiguous work 
rule by working in excess of your regular hours you 
may be subject to discipline for having violated the 
rule.
The following are some of the areas where prob­
lems may arise in determining hours worked :
1. S ta n d b y  (“ O n-C all”)
An employee who is “ on-call” and is required to 
remain either on the employer’s premises, so close to 
the premises that the employee cannot use the time 
effectively for his/her own purposes, or at home, is en­
gaged in “ hours worked” while on on-call status. 
However, if an employee is “ on-call” but is only re­
quired to leave word with the employer or at home as 
to where he/she may be reached, or required to wear 
or carry a paging device, hours on-call are not “ hours 
worked.”
2. Preliminary/Postliminary Activities
Generally, preliminary or postliminary activities per­
formed prior to or subsequent to the workday are not 
“ hours worked.” “ Hours worked” does include those 
activities which are an integral part of the employee’s 
principal work activity. For example, if at the com­
mencement of the workday an employee is required to 
oil, grease, or clean a machine, that preparation time 
is “ hours worked.” Also, those closely related activ­
ities which are indispensable to the performance of 
the principle activity are “ hours worked.” For exam­
ple, if an employee cannot perform his principle activ­
ities without wearing certain work clothing, changing 
clothes on the employer’s premises at the beginning 
and end of the workday are “ hours worked.” On the 
other hand, if changing clothes is merely a conve­
nience for the employee not directly related to the em­
ployee’s principle activities, changing time would not 
be “ hours worked.” Also, even if changing clothes or 
washing at the beginning or end of the workday is in­
dispensable to the performance of the work or re­
quired by law, the parties to a collective bargaining 
agreement may exclude such time from “ hours 
worked.”
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Legislative Roundup:
Some Significant 
Gains In 1st Session
By John Lemieux 
MSEA Lobbyist
During the first session of the 112th Legislature, 
MSEA was faced with many challenges and was quite 
successful in meeting them. As usual, these chal­
lenges took the form of promoting MSEA priorities 
and defending against bills from the Governor’s Office 
which attack MSEA members’ interests.
The most noteworthy accomplishment was the en­
actment of L. D. 1259 — “ An Act Relating to Collective 
Bargaining over the Compensation System of State 
Employees.” The bill allows public employee unions 
to negotiate the pay system and the factors which de­
termine pay rates for classifications. It resulted from 
our efforts to gain the support of legislative leadership 
on the issue of implementation of recommendations 
of the study conducted under direction of the Labor- 
Management Committee on Comparable Worth. This 
legislative support helped speed up negotiations be­
tween MSEA and the state on the language of the final 
bill. Once the language was agreed upon by both par­
ties, the bill sailed through the Legislature and was 
signed by the Governor. Thanks should go to Senator 
Charles Pray, Senator Thomas Perkins, Representa­
tive John Diamond, and Representative Thomas 
Murphy for their support.
It should be noted that enactment of this new law 
represents the culmination of our legislative efforts to 
reestablish our right to negotiate over pay rates, which 
began after the Maine Law Court limited that right in a 
1982 decision. L. D. 525 was introduced in the 111th 
Legislature and passed, but was vetoed; MSEA man­
aged to override the veto in the Senate but failed in the 
House. The new bill does not specifically deal with ne­
gotiation of individual pay rates as L. D. 525 did, but 
does cover negotiation over the pay system itself. 
Through the mechanism established by this law, we 
will be affecting pay rates for individual classifications 
and will be seeking changes in the System which will 
ensure that workers in jobs with comparable worth to 
other jobs in the System receive comparable pay.
Another major victory for MSEA membership was 
passage of L. D. 98 — “ An Act to Protect State Em­
ployees who Testify before Legislative Committees.” 
This bill was summarized in the June Stater. It pro­
vides protection to state employees who testify so 
state employees can feel freer to report on concerns 
about the operation of their department.
The Employee Assistance Program is now more 
secure and has definite confidentiality protections be­
cause of enactment of a bill supported by MSEA. The 
program also has two additional counselor positions, 
authorized in the Supplemental Budget. Both of these 
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W h a t ’ s  M S E A  B e e n  D o i n g  f o r  U s  L a t e l y ?
Anyone who is a dues-paying union member, 
whether actively or only marginally involved, has given 
thought to the above question — just as MSEA consis­
tently asks the complementary question: What can 
you do for the union?
MSEA President Gerry Stanton reviewed a list of 
union accomplishments and ongoing tasks of the last 
six months at the June 8 statewide caucus. The list is 
reprinted here. The next six months will surely bring a 
whole new list; the relationship between the state 
workforce and the employer is always changing.
Collective Bargaining
• Won court employees’ election; now bargaining for 
first contract in Maine court system, effective 1985.
• Settled Lewiston Local 5 two-year contract signed 
in July.
• Began Statewide Bargaining Committee organizing.
• Negotiating with state over Fair Labor Standards 
Act impact on many Maine state workers.
Legislation
• Bill to negotiate Comparable Worth and pay system 
passed by Legislature!
• Supported successful “whistle blower” legislation 
protecting state workers who testify before Legis­
lative committees.
• Supported successful Employee Assistance Pro­
gram Legislation and appropriation for two new 
counselor positions.
• Defeated early retirement cuts.
• Defeated disability retirement cuts.
• Killed bill to eliminate elected union trustees to 
Health Insurance board.
• Supported successful resolution urging MSRS to 
divest South Africa holdings, in lieu of bill requiring 
divestiture without regard to ‘‘prudent man” invest­
ment principle or employee input.
• Supported successful effort to improve Maine Supe­
rior court retirement benefits.
• Supported successful effort to keep traditional Me­
morial Day holiday after state unilaterally changed.
• Raised asbestos at state workplaces as an issue: 
$500,000 in state budget for asbestos clean-up.
• Ensured that unions could bargain over policies es­
tablished under the Workplace Smoking Act.
• Supported successful bill to increase funding under 
the Chemical Identification Law.
• Supported successful efforts to establish reporting 
system for Occupationally-related Diseases and 
Cancers. Awaiting appropriation.
• Assured employee representation on study panel on 
State Employee Health Promotion.
• Supported successful effort to grant law enforce­
ment officers right to run for non-partisan office.
• Supported bills to establish shelters for children 
and caseload limits for Human Services casework­
ers. Led to inclusion of workers’ concerns in study 
of child abuse and neglect programs.
• Supported successful effort to establish Bureau of 
Children with Special Needs.
• Defeated study of Private Enterprise and State Gov­
ernment intended to increase contracting out of 
state jobs.
• Defeated study which was intended to remove posi­
tions from our bargaining units.
Arbitration/Labor Board
• Won Income Maintenance Specialist reclassifica­
tion worth $2.5 million to 275 workers.
• Won arbitration requiring state to pay 50% of total 
dependent coverage for “split-contract” holders: 
660 workers.
• Won four other reclassification cases.
• Now working on 19 pending arbitrations.
MSEA External Issues
• PAGE Endorsements: 82% of candidates MSEA sup­
ported for House won; 84% of candidates for Senate 
won.
• Produced V2 hour television show on the need for 
corrections funding in Maine; referendum on cor­
rections bond issue for $10 million passed by close 
margin.
MSEA Union Issues
• Organized statewide leadership conference; 
statewide steward conference; statewide caucus in 
June; 3rd summer institute scheduled for July.
• Organized two new retiree chapters (Washington 
and Franklin Counties).
• Doubled number of MSEA chief stewards statewide; 
introduced use of video equipment in steward train­
ing.
• Steady processing of hundreds of grievances at all 
levels.
• Hired new chief negotiator (Steve Leech), chief lob­
byist (John Lemieux), chief counsel (Roberta deA- 
raujo), staff lawyer (Eric Nelson), and new reclass 
analyst (Betty Robinson).
• Completed installation of new MSEA computer 
system, and continued programming.
• Increased total number and dollar amounts of 
MSEA scholarships.
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D e a d l i n e s
MSEA’s 1985 Annual Meeting will be held in South 
Portland at the Sheraton on November 22-24.
Listed below are deadlines required by the MSEA 
Constitution and By-Laws.
ELECTION OF OFFICERS
Candidates for the offices of President and Vice 
President of MSEA must be nominated by a Chapter or 
Local. Candidate names must be submitted to the 
MSEA Election Committee 45 days prior to the Con­
vention.
To be eligible for election to the office of MSEA 
President and Vice President, a member must have 
held the office of councilor/delegate, alternate, chap- 
ter/local president, director, or Vice President, within 
the past three calendar years.
DELEGATES
Each chapter is expected to send a full slate of del­
egates to the Convention. Chapter presidents are au­
tomatically delegates; if unable to attend, the chapter 
vice-president is the only member eligible to take the 
president’s place.
Delegates unable to go must be replaced by alter­
nates.
Chapter presidents must submit an adjusted list of 
delegates (including alternates) to MSEA Headquar­
ters by September 1, 1985.
Five delegates to the Annual Meeting will be elected 
to serve on the Finance Committee.
RESOLUTIONS
All resolutions must be endorsed by either a chap- 
ter/local, a special or standing MSEA Committee, an 
Area Caucus, fifteen members, or the Board of Direc­
tors and must carry the name of the presiding officer 
verifying that the resolution was passed at a regularly 
scheduled meeting or the fifteen members who en­
dorsed the resolution.
Resolutions for consideration by the 1985 Conven­
tion must be delivered to MSEA Headquarters in 
proper form by ninety (90) days prior to the convention 
if the resolution proposes changes in the MSEA By- 
Laws. This year, the 90-day deadline is August 24, 
1985.
All other resolutions will be accepted until ten days 
prior to the Convention. Resolutions submitted from 
the floor of the Convention will be admitted only by a 
two-thirds vote of the delegates.
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developments will increase the effectiveness of the 
program and allow it to better demonstrate its worth 
to the state and its employees by providing broader 
coverage and follow-up. MSEA members on the La- 
bor/Management Committee on Employee Assistance 
should be applauded for their efforts on behalf of the 
program.
Our major defensive efforts involved attacks on the 
Retirement System. L. D. 668 could have cut back on 
rights and benefits in the disability retirement pro­
gram. As reported in the June Stater, this was killed in 
Committee. L. D. 1274 would have cut back on early 
retirement benefits. Despite a unanimous committee 
report in favor of a waterd-down version, we were 
able to kill the bill in the Senate by a convincing 
margin. As reported in the June Stater, Senator Bill Di­
amond, with the vocal support of Senator Beverly 
Bustin, was very effective in arguing against these 
unfair and unnecessary attacks.
MSEA should clearly be prepared for future legis­
lative attacks on retirement benefits!
The issue of divestment of retirement funds from 
South African businesses was also resolved without 
damaging the integrity of the Board of Trustees and 
without statutorily setting aside the “prudent man” 
rule. A resolution, with MSEA’s support, was passed 
which urged divestment in a prudent manner. A simi­
lar resolution was adopted by the MSEA Council. Both 
resolutions ensure the financial integrity of the fund
State Senator Bill Diamond (L.) helped knock down a bad proposal to reduce 
early retirement benefits. Rep. Neil Rolde, right.
and the independence of the Board’s investment deci­
sion-making.
MSEA worked with other Maine unions trying to 
limit the cutbacks in the Workers’ Compensation 
package. While unsuccessful, due to the adamant po­
sition of the governor and business interests, many 
lessons were learned from the struggle, including de­
termining who the true labor supporters are. Though 
the cutbacks were harsh, labor made some gains in 
the safety and rehabilitation areas which may become 
significant in the years ahead if we are vigilant in 
seeing that they are implemented.
The struggle to hgve a fair Workers Compensation 
System will continue.
I n c o m e  P r o t e c t i o n — I f  Y o u  I n c r e a s e  
Y o u r  C o v e r a g e . . .
All present Income Protection members eligible for a new salary level may be en­
titled to an increase in monthly Income Protection benefits.
The salary will be reflected in your pay checks on the following dates:
CYCLE A CYCLE B
July 17, 1985 July 24, 1985
If your new salary level makes you eligible for an increase in your monthly Income 
Protection Benefits, you may increase your present coverage to a maximum of $200 
by submitting a new Income Protection Application within 31 days from the date the 
increase is actually reflected in your paycheck. Please refer to the Eligibility Chart 
below to determine the amount of monthly benefits that you will be eligible for in your 
new salary class.
ELIGIBILITY CLASSIFICATION CHART 
YOU MAY HAVE 
INCOME PROTECTION OF 
$100, $200 or $300 
$100, $200, $300 or $400 
$100, $200, $300, $400 or $500 
$100, $200, $300, $400, $500 or $600 
$100, $200, $300, $400, $500, $600 or $700 
$100, $200, $300, $400, $500, $600, $700 or $800 
$100. $200, $300, $400, $500, $600, $700, $800 or $900 
$100, $200, $300, $400, $500, $600, $700, $800, $900 or $1,000 
$100, $200, $300, $400, $500, $600, $700, $800, $900, $1,000 or $1,100 
$100, $200, $300, $400, $500, $600, $700, $800, $900, $1,000, $1,100 or $1,200 
$100, $200, $300, $400, $500, $600, $700, $800, $900, $1,000, $1,100, $1,200 or $1,300
You can determine the amount of your present monthly benefits by dividing your bi­
weekly insurance deduction by two (2) and then by forty-five cents ($.45), which is the 
weekly cost of each one hundred ($100) of monthly benefit.
For Example: Coverage: $800 per month 
Bi-weekly premium: $7.20 
$7.20 -r 2 = $3.60 
$3.60 + $.45 = 8 = $800
You may increase your coverage either by going to another salary class or within 
the same salary class by simply submitting a new Income Protection Application.
For Example:
CLASS IF YOUR SALARY IS
1-2-3 up to $7,2004 $ 7,200 to $ 9,0005 $ 9,000 to $10,8006 $10,800 to $12,6007 $12,600 to $14,4008 $14,400 to $16,2009 $16,200 to $18,00010 $18,000 to $19,800
11 $19,800 to $21,600
12 $21,600 to $23,400
13 $23,400 and over
PRESENT 
SALARY 
CLASS 
8 
11
PRESENT
COVERAGE
$800
$900
in c re a s e  MAKES 
YOU ELIGIBLE FOR 
SALARY CLASS 
9 
11
AMOUNT OF 
BENEFIT
$900 
$1100
Members who are not actively at work on the date their salary increase is effective 
will be entitled to the increase in Income Protection Benefits on the date they return to 
work on a full-time basis.
T h a t 's  fu n n y , - -  t h e y 'v e  g e t  th e  same 
c o m p la in ts  t h e i r  o ld  u n io n  had —
--UAW L o c a l 838 U n ity
C a s e w o r k e r s  R a n g e  
C h a n g e  a n d  O v e r t i m e
Meetings are continuing betwen MSEA, the Gover­
nor’s Office of Employee Relations, and the Depart­
ment of Human Services in an attempt to reach 
agreement on the continuance of overtime eligibility.
MSEA has made specific proposals which have not 
yet formally received response. Hopefully, at the next 
meeting on August 6, we will receive concrete propos­
als from management.
Many caseworkers have asked about the effective 
date: 90 days after the adjournment of the Legislative 
Session — which was June 20, 1985.
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O n  Ju ly  8, re p res en ta tive s  fo r M S E A 's  L o c a l 5 in  L ew is to n  a n d  L ew is ton  
C ity  M a n a g e m e n t s ig n e d  a 2 -y ea r c o n tra c t co verin g  a b o u t 130 c ity  w o rk ­
ers.
S h o w n  above: (L .to  R .) D e n n is  Jean , c ity  o f L ew is ton ; m a y o r A l P lou rd e;  
M S E A  n e g o tia to r S teve  L eec h ; a n d  L o c a l 5 p re s id e n t R on G ran d m aison . 
L o c a l 5  m e m b ers  vo ted  h eav ily  in favor o f the c o n tra c t th ro ug h  a secre t 
b a llo t the w e e k  b efo re .
R e tro ac tiv e  to D e c e m b e r 20, 1984, the A g re e m e n t is h ig h lig h te d  by  5.5%  
w ag e inc re ase s  fo r each  o f 2  years, an  a d d itio n a l lo n g ev ity  step  fo r e m ­
p lo ye es  w ith  15 years s e n io rity  o r  m ore , g re a tly  im p ro v e d  h ea lth  in s u r­
a n c e  a n d  n u m e ro u s  la n g u a g e  ch an g es  in su ch  area s  as seniority , an d  
hou rs  a n d  w o rk  schedules .
NEWS IN REVIEW
Judicial Chapter 
Formed
Maine Court employees, members of MSEA’s 
newest bargaining units, formed a Judicial Employees 
Chapter late this spring which will hold its first formal 
meeting in August.
Elected as Judicial chapter officers: Donald Goss of 
Portland, an Associate Clerk, President; Lilly LaVoie 
of Portland, an Assistant Clerk, Vice President; and 
Toni DeMarco of Portland, an Assistant Clerk, Secre­
tary-Treasurer.
The new chapter welcomes any Court employee 
throughout the state who is an MSEA member as a 
chapter member. Goss told theStater that this would 
hold true until such time as Court employees in the 
northern part of the state might decide to form a 
second chapter.
Any Court employee in MSEA who wants to join this 
chapter may contact MSEA Headquarters in Augusta 
and indicate they wish to do so.
Court employees also havethe choice of joining any 
existing MSEA chapters where they live and work. For 
those unfamiliar with how the MSEA chapter and local 
system works, Goss emphasized that no additional 
dues are required to join chapters.
MSEA’s Pownal Chapter decided to use some of its 
chapter treasury to help those in need. Above, chapter 
president Roger Irving presents a $100 contribution to 
Captain Sidney Anderson of the Salvation Army in 
Portland.
Grievance
Military Bureau Pays Retroactive Overtime
In March of this year, state worker Security Guards 
at the Bangor Air National Guard base filed a grie­
vance against the Department of Defense and Veter­
ans Services for not paying them time-and-one-half 
for overtime worked.
The guards are state employees on the state payroll, 
which is reimbursed by federal funds. They are at their 
guard posts at 8 a.m. every day, but have to report at 
7:45 a.m. for “guard mount’’ (receiving their orders for 
the day from the officer on duty).
After failing to get a written response from the su­
pervisor, the grievance went to the Adjutant General’s 
Office. There it was denied, the Adjutant General’s 
Office arguing that the employees *work schedule only 
showed an 8 a.m. to 4 p.m. workday, with V2 hour paid 
for lunch.
At the Department of Personnel level, Labor Rela­
tions Specialist Vurle Jones agreed that “the state
should pay the 15-minute overtime for each affected 
employee retroactive to July, 1984."
LETTERS
To
The Editor
MSEA Field Staff — New  
Chapter Assignments
Below are field rep assignments as of July 1, 1985. 
Some chapters and locals have been assigned new 
reps by Field Director Roger Parlin; many have stayed 
the same. MSEA field staff now number seven, follow­
ing the vote for an additional position by delegates at 
the June 8 Statewide Caucus.
RON AHLQUIST
Cumberland 
Robert Graham 
Hancock
Inland Fish. & Wildlife 
Me. Turnpike (non super)
M.Y.C. (supervisors)
No. Penobscot
Washington
York
York County Courts
SANDY DIONNE
Central Aroostook
Local #1
Local # 2
Local # 4
No. Maine Courts
Penobscot
Queen City
St. John Valley
Southern Aroostook
ROGER DUNNING 
Cumberland Cty. Cts.
Hospital St. PCO’s 
Maine Corr. Center 
Me. Turnpike (super.)
Portland D.H.S.
Pownal
Probation & Parole 
So. Maine Pro/Tech
JOHN GRAHAM
Androscoggin
Capitol
Central Maine 
Central Maine Courts 
Harborside 
George Leadbetter 
Kermit Nickerson 
Other Supervisors 
Prison 
Top Flight
TIM WOOTEN
Forest Rangers 
Franklin 
Local # 3  
Local # 5  
Marine Patrol 
Frank Marston 
Oxfod
State Street 
Western Me. Courts
MEG CASTAGNA
Capitol-Western 
Central Maine Courts 
(Augusta)
Ferry Service 
Grace Foster 
Kennebec #1  
Knox-Waldo 
Marine Resources 
Sagadahoc/Lincoln
CAROL WEBB
Area II Supervisors
Area III Supervisors
Aroostook County Supervisors
Court Supervisors
Eastside
Hilltop
Fred Hollingdale 
MESCO
Maine Youth Center (non-super.)
So. Maine D.O.T.
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3. Travel Time
The general rule is that normal travel time from 
home to the workplace is not “hours worked.’’ This is 
the rule whether the employee works at a fixed loca­
tion or at different job sites.
However, there are some variations on the general 
rule. First, if an employee has gone home after com­
pleting a day’s work and is called out at night to travel 
a substantial distance to perform an emergency job, 
such travel time is hours worked. Second, if an em­
ployee is given a special assignment in another city, 
such travel is not regarded as ordinary home-to-work 
travel and the travel time, minus the employee’s ordi­
nary home-to-work travel, is “hours worked." Third, 
time spent by an employee in travel as part of the em­
ployee’s principle activity, such as travel from job site 
to job site during the workday, is “hours worked.’’ 
Fourth, travel that keeps an employee away from 
home overnight is worktime when it cuts across the 
employee’s regular working hours whether or not the 
travel time occurs on a regular working day. For exam­
ple, if an employee regularly works from 8-5, travel 
time during those hours, including on a Saturday or 
Sunday, is “hours worked.” Finally, if an employee 
drives an employer-owned vehicle from home to work 
and his or her use of the vehicle is primarily for the 
employer’s benefit, that travel time is considered 
“hours worked.” For example, an employee’s use of 
the vehicle may be for the employer’s convenience if 
the employee needs the vehicle at all times to respond 
to work emergencies, or if the vehicle is used to store 
the employer’s tools or equipment.
4. Rest/Meal Periods
Rest periods of short duration, generally from 5-20 
minutes, must be counted as “hours worked.” A bona 
fide meal time is not “hours worked.” A coffee break 
or snack time is not a bona fide meal time. A bona fide 
meal time means that the employee is completely re­
lieved from duties for the purpose of eating a regular 
meal. Generally, the meal period must be at least 30 
minutes. The employee must be relieved of all duties, 
whether active or inactive. Note that it is not necessary 
that the employee be permitted to leave the premises.
5. Lectures/Meetings/Training Programs
Attendance at lectures, meetings, training pro­
grams, and similar activities is not “hours worked’ if 
the following 4 criteria are met:
(a) attendance is in fact voluntary (Obviously, atten­
dance is not voluntary if it is required by the em­
ployer. Also, it is not voluntary if the employee is 
given to understand or led to believe that his/her 
present working conditions or the continuance 
of his/her employment would be adversely af­
fected by nonattendance);
(b) attendance is outside of the employee’s regular 
working hours;
(c) The course, lecture, or meeting is not directly 
related to the employee’s job (The training is di­
rectly related to the employee’s job if it is de­
signed to make the employee handle his/her job 
more effectively as distinguished from training 
the employee for another job or to a new or ad­
ditional skill);
(d) the employee does not perform any productive 
work during such attendance.
If these criteria are not met, the time an employee 
spends at training programs or in similar activities is 
considered “hours worked.’’
III. Calculation of Overtime
In general, the FLSA provides that employees must 
receive overtime pay for time worked in excess of 40 
hours at a rate of not less than 11/2 times their regular 
rate of pay. The FLSA does not require overtime pay 
for hours in excess of 8 per day or for work on Sat­
urday, Sunday, or a holiday. Obviously, the collective 
bargaining agreement may provide for overtime pay 
for work during these periods.
The employee’s regular rate of pay is determined 
by dividing the employee’s total weekly remuneration 
by the number of hours worked. In calculating total re­
muneration, include:
(1) any shift differential;
(2) non-standard pay differential;
(3) on-call pay;
(4) the cost of facilities (such as state housing) fur­
nished to the employee.
However, certain payments are excluded from the cal­
culation:
(1) discretionary gifts and bonuses;
(2) vacation pay, holiday pay, sick pay;
(3) reimbursement for travel expenses;
(4) employer contributions to retirement, life, and 
health plans;
(5) premium pay for work on Saturday, Sunday, or a 
holiday where the premium pay is not less than 
time and one half;
(6) premium pay for hours in excess of 8 per day 40 
per week.
IV. Law Enforcement/Firefighters
The FLSA applies to law enforcement personnel (in­
cluding security personnel in correctional institutions) 
and firefighters. However, a public employer may 
choose to implement a partial overtime exemption set 
forth in the FLSA for law enforcement and firefighter 
personnel. Under this partial exemption, the employer 
pays overtime based upon a work period rather than a 
work week. The state must choose a workperiod of 
between 7 days and 28 days for calculating overtime 
pay. For law enforcement personnel, the state must 
pay overtime for hours worked in excess of 43 per 7 
day period, 86 per 14 day period, 128 per 21 day 
period, 171 per 28 day period. For firefighters, the 
state must pay overtime for hours worked in excess of 
53 per 7 day period, 106 per 14 day period. 159 per 21 
day period, and 212 per 28 day period. Note that civil­
ian employees of law enforcement agencies or correc­
tional institutions who engaged in support activities 
are not included in the special exemption. For exam­
ple, dispatchers, radio operators, apparatus and 
equipment maintenance and repair workers, janitors, 
clerks, and stenographers are not included and are 
covered by the general provisions of the FLSA.
V. Exemptions
Three major categories of employees are exempt 
from the FLSA: “professional,” “administrative” and 
“executive" employees. These terms are defined in 
the Act and do not have any relationship to the bar­
gaining units to which employees are assigned. These 
exemptions are discussed in more detail on the fol­
lowing pages — if you are in a classification the State 
Department of Personnel has determined to be 
exempt, please take a few minutes to read through the 
discussion of that exemption.
VI. Enforcement of FLSA
1. Effective Date
The Supreme Court decided in Garcia v. San Anto­
nio Metropolitan Transit Authority, Feb. 19,1985, that 
the FLSA applies to state and local governments. 
However, the Supreme Court did not state in its opin­
ion the effective date of the FLSA upon state and local 
governments. The U.S. Department of Labor, the fed­
eral agency which enforces the FLSA, recently an­
nounced its interpretation that the FLSA became 
effective as to the states on April 15,1985, and compli­
ance with the Act is required as of that date. Ultimate­
ly, the courts will decide the effective date. There is no 
question that the FLSA now applies to state and local 
governments: the question for the courts is whether 
the application of the FLSA to states is retroactive to a 
certain date. The courts may agree that the FLSA only 
became applicable to state and local governments on 
April 15,1985, in accordance with the DOL guidelines. 
Alternatively, they may decide that the Act became ef­
fective as of the date of the Supreme Court’s decision, 
February 19, 1985. A third possible result is that the 
courts will apply the Act as though it was in effect even 
before the February 19 decision. Whichever effective 
date is ultimately established, it is likely that public 
sector employers who d'd not previously impose strict 
restraints on overtime hours now owe their employees 
some back pay under the FLSA.
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2. Procedure
The FLSA provides for a variety of enforcement 
mechanisms. The U.S. Department of Labor may in­
vestigate violations of the FLSA, including entering 
the employer’s premises and inspecting records. The 
Department of Labor may attempt to resolve the issue 
of compliance and payment of back wages at an ad­
ministrative level. Also, the Secretary of Labor may file 
a lawsuit on behalf of employees for back wages and 
an equal amount in damages. Employers who have 
willfully violated the law face criminal penalties. Note 
that any individual or group of employees may file a 
lawsuit to recover back wages. In such a lawsuit the 
employees) are also entitled to recover additional 
damages in an amount equal to the back wages, plus 
attorney’s fees and court costs. There is a 2-year stat­
ute of limitations for the recovery of back wages, 
except in the case of willful violations, in which case a 
3 year statute of limitations applies. In other words, 
unless there is a willful violation, an employee has two 
years from the date of the violation to file a lawsuit 
seeking back wages. Therefore, if the FLSA is in fact 
given retroactive effect by the courts (see above), ar­
guably an employee could now seek back wages for 
violations of the FLSA going back 2 years from the 
date the lawsuit is filed, or 3 years if there was a willful 
violation.
VII. What To Do If You Suspect A Violation of FLSA
First of all, employees obviously should keep accu­
rate records of hours worked and report these hours 
on the appropriate time sheets. If you suspect a viola­
tion of the FLSA, you should immediately contact your 
field representative. Of course, you also have the 
option of pursuing a violation yourself, either by con­
tacting the local office of the U.S. Department of 
Labor or by bringing a lawsuit.
M S E A  F i l e s  C o m p l a i n t  
A g a i n s t  G o v e r n o r ’ s  O r d e r  
C h a n g i n g  N o n - s t a n d a r d  
W o r k  S c h e d u l e s
On June 11, Governor Brennan issued an Executive 
Order changing the work schedules of non-standard 
Maine State employees not considered exempt from 
the Fair Labor Standards Act.
On June 12, MSEA’s Chief Legal Counsel Roberta 
deAraujo filed a Prohibited Practice Complaint with 
the Maine Labor Relations Board requesting that it 
order the state to “desist from unilaterally changing 
the wages, hours, and working conditions of affectd 
employees,” restore the status quo, and negotiate in 
good faith with MSEA over any such changes.
In the complaint, deAraujo stated that the Gover­
nor’s order has:
“restricted the number of hours worked by non­
standard employees, limited the circumstances in 
which they may work hours in excess of specified 
maximums, and required certain non-standard em­
ployees to review their work schedules with super­
visors and adjust their schedules pursuant to such 
supervisory reviews. By changing the work sched­
ules and practices applicable to the affected non­
standard employees, the Governor’s Order has also 
changed the wages of those employees, for under 
the Fair Labor Standards Act these employees are 
entitled to premium pay for overtime hours worked.
“The state’s changes in the work schedules and 
practices applicable to non-standard employees 
were made unilaterally, without negotiations with 
MSEA over the impact of the changes.”
The Board has set a hearing date for the complaint 
on July 31.
I s  Y o u r  J o b  C l a s s  
E x e m p t ?  P g .  6 - 8
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The job classifications listed below have been des­
ignated by the State Department of Personnel as “ex­
ecutive" jobs exempt from the FLSA. Personnel’s 
determination as to many of these jobs may be subject 
to challenge. We have described below the criteria 
that must be met before a job may be considered ex­
ecutive, and therefore exempt from the FLSA. This will 
allow you to get a feel for whether Personnel’s
AND
(c) You have the authority to hire or fire other 
employees, or your suggestions and recom­
mendations as to hiring, firing, advancement, 
promotion, or any other change of status of 
other employees is given particular weight;
(d) You customarily and regularly exercise dis­
cretionary powers:
rate of not less than $155 per week exclusive 
of board, lodging, or other facilities.
2. The Short Test: If you are compensated on a 
salary basis at a rate of not less than $250 per 
week, exclusive of board, lodging, or other facili­
ties, you fall within the executive exemption if 
your primary duty consists of performing work 
described in (1)(a) and (b) above. If you meet this
judgment was correct with respect to your job. Howev­
er, MSEA will also be reviewing Personnel’s determi­
nation, and must have your input to decide whether to 
challenge that determination, if it is in fact subject to 
challenge.
EXEMPT V. COVERED JOBS
We need your input because only you can decide 
(assuming you have a choice) whether you would 
rather be covered by the FLSA, or exempt from it. If 
you continue to be considered exempt, your work 
hours and your pay should remain essentially the 
same as they were before the FLSA was found applica­
ble to public sector employers (February 19, 1985). 
However, your employer may seek to expand your 
hours and workload in order to ensure the perfor­
mance of work formerly performed by employees Per­
sonnel admits are covered by the FLSA: if that work is 
done by an exempt rather than a covered employee, 
your employer need not pay premium rates for over­
time hours. If your job is covered by the FLSA, you 
will be entitled to pay at time and one half for any 
hours you work in excess of 40 in a week. However, 
you will not be able to take compensatory time off as a 
substitute for premium pay unless the comp time is 
used in the week in which it is earned. In addition, you 
will not have as much flexibility as you may have had 
in the past to adopt alternate work schedules. Gener­
ally, your work schedule may become less flexible and 
your hours may be more closely scrutinized by your 
supervisor.
MSEA needs to hear from you whether, in view of 
these tradeoffs, you want us to challenge Personnel’s 
determination that you are exempt, if we have a basis 
for making such a challenge. Please use the survey 
below to let us know how you feel!
THE EXECUTIVE EXEMPTION
Whether your job is in fact “executive" and there­
fore exempt from the FLSA has no relationship to 
whether you are in a particular bargaining unit. You 
fall within the exemption for executive employees only 
if all of the following criteria are met:
1. The Long Test: Under the standard test, you are 
an executive employee exempt from the FLSA if:
(a) Your primary duty consists of the manage­
ment of the enterprise in which you are em­
ployed or of a recognized department or 
subdivision thereof;
AND
(b) You customarily and regularly direct the 
work of two or more employees;
SURVEY
PLEASE TAKE A FEW MINUTES TO FILL THIS OUT 
AND RETURN IT TO MSEA, 65 STATE STREET, AU­
GUSTA, ME 04330. If we don’t hear from you, our deci­
sion regarding a potential challenge to an exemption 
may not reflect your views.
1. Name: _ _ _ _ _ ----------------------------------------
2. Job Classification: ------------------------------------
3. Department: ____ ________________________
4. Work Location:---------------------------------———
5. Work Phone:-------------------------------——---------
6. Home Address:-----------—----------------------------
7. Home Phone:___________ —------------------------
8. If MSEA has a basis for challenging the state's deci­
sion to designate you as exempt from the FLSA, do 
you want us to challenge the state's decision?
_____yes____ no
9. Based on the criteria set forth above for this ex­
emption, do you believe you fall within the exemption? 
_____yes____ .no
PLEASE MAIL TO MSEA, 65 STATE $T., AUGUSTA,
AND
(e) Vou do not devote more than 20% (or 40% in 
the case of an employee of a service or retail 
establishment) of your work hours in any 
given week to activities that are not directly 
and closely related to the work described in 
paragraphs (a) through (d) above;
AND
(f) you are compensated on a salary basis at a
“short test”, you are deemed to meet all the cri­
teria for the executive exemption.
NOTE: Whichever test applies, in order to be exempt 
you must be compensated on a “salary” basis. This 
means that the state cannot dock your pay for any ab­
sence from work of less than one full day. In addition, 
the state cannot reduce your pay if you are absent due 
to jury duty, attendance as a witness at a judicial hear­
ing, or temporary military leave.
EX ECU TIV E
CLASS TITLE CLASS CODE CLASS TITLE CLASS CODE CLASS TITLE CLASS CODE CLASS TITLE CLASS CODEAircraft Pilot Supv 8584 uir. Audits 0624 Dir Plan & Prog Serv U092 M R Casework Supv 5035Asst, Bur. Dir. H S. 5018 Dir. Bur. Admin. Trans 7291 Dir. Plant Industry 9138 M R Dir Social Work 5036Asst, to Comm DOT U149 Dir Bur. Agric. Mktng U104 Dir Policy Div. U203 M R Program Supv 4000Asst. Dir. Audits 0349 Dir. Bur Agric. Prod U103 Dir. Prob Parole 5264 Mtr. Transprt Serv Mgr 8130Asst. Dir. Bur Admin. DOT 0047 Dir. Bur. Agric Rur. Res. U105 Dir. Program Mgmt. 0782 Mtr Transprt Svcs Asst Dir 8132Asst Dir. for Cont Ed U307 Dir. Bur. Air Quality Con 6449 Dir Public Health Eng 6214 Mtr Transprt Svc Dir 6328Asst. Dir. Cottage Prg. 5256 Dir. Bus. Assist. Dev U234 Dir. Public Printing 0261 M. V. Branch Chief 7332Asst Dir. Div Dis. Det 4066 Dir Bur. Health U247 Dir. R/W Div. 0915 M V Chief Hear Exam 7309Asst. Dir. Enf. & Reg. 7324 Dir Bur. Inc Maint. U248 Dir. Real Estate Comm 0351 M V* Division Chief 7334Asst. Dir. Ph. Eng. Supv. 6214 Dir Bur. of Lab. Standards U064 Dir Recreation 4206 Manager R/W Apprais 0918Asst. Dir Ph Lab. 4324 Dir. Bur. Land Quality 9242 Dir Reg Admin 0066 Mgr Resh Eval Planner 4064Asst. Oir. Prob. Parole 5265 Dir. Bur. Me Elderly U054 Dir. Rep and Counsel U230 Marine Pat. Capt 9507Asst Dir. Voc Trades Ins U196 Dir. Bur. Maint. Oper. 7316 Dir. of Research U416 Marine Pat. Lieut 9502Asst. Dir. Admin. Ser. Em. 0734 Dir. Bur Marine Dev. 0055 Dir. Research Stat 0972 Marine Res Scientist II 9364Asst Div. Dir. Emp Sec 0727 Dir. Bur Marine Science 9371 Dir. S.M V.T.I. U487 Marine Res. Scientist IV 9369Asst Div. Dir. F & W 9314 Dir. Bur Med. Serv U145 Dir Securities Div. 0438 Marine Pat Sgt 9505Asst. Ex. Dir. Retirement 0961 Dir. Bur. Oil Hzd. Mat. 4395 Dir Seed Pot Prog 9135 Med Surv & Util. Sup 4390Asst. Fire Marshall 7234 Dir Bur. Plan. Transp. 7320 Dir Social Serv. 5030 Mental Health Worker V 4019Asst. Sup. Corr. 5238 Dir. Bur. Proj Dev. 7317 Dir Special Educ 3046 Merit System Admin 0451Asst Supt. of Bldgs. 8255 Dir. Bur. Public Improve U059 Dir Special Program U501 Nurse IV 4034Assoc Comm Admin MHC U224 Dir. Bur. of Pub Srvc. U189 Dir State Data Anal. Ctr U162 Nurse V 4035Assoc Comm Agric. Policy U102 Dir. Bur Rehab U246 Dir St. Plan. Div. A. G. U245 Oil Haz Mat. Spec HI 9259Assoc. Comm. Bur Inst. U244 Dir. Bur. of Resc. Dev. U055 Dir State Tax 0533 P H Nurse Supervisor 4052Assoc Comm Bur. Sc. Mgmt U241 Dir. Bur. Resc. Mgmt 0285 Dir Support Serv 0091 Plant Maint. Eng It 8272Assoc Comm. Bur. Voc. U243 Dir Bur. of Trans. Svcs. 7322 Dir Taxation Opr 0534 Plant Maint Eng III 8275Assoc Comm Dept. Corr * -U126 Dir. Bur Water Quality 9243 Dir Tech Anal U133 Policy Dev Div Dir 5309Assoc. Comm. Programs U084 Dir. Bur of Waterway 7204 Oir. Tourism Div. U268 Principal Ins Examiner 0395Baxter Park Dir 9429 Dir. Central Computer Services 0377 Dir V T I U195 Prin Mtr. Vehicle Insp 7305Baxter Park Maint. Supv. 9427 Dir. Central Lie Div 0319 Disabl Claims Supv 3067 Prison Industry Mgr 8461Biologist III 9353 Dir. Cert /Placement 3072 Dist. Sup. Prob Parole 5263 Prison Warden 5235Biologist iv 9354 Dir. Comm. Asst Otv U1S4 Div Dir. Bur Emp. Sec 0726 Program Director Deaf U285Bridge Main Mgr 8152 Dir. Corr. Prog 5304 Div Dir Envir Svr 6340 Program Director Energy 13186Building Maint. Supt. 8250 Dir. Div. Acct. & Audit 0339 Div Dir 1 F S W 9316 Program Manager JTPA 0764Bur. Med. Svc. Asst Dir. 4043 Dir. Div. Adult Educ. 3020 Div Licensing Cert. Director 4044 Program Services Director 4027Business Services Manager 0044 Dir. Div. Adult Serv. 5095 Div Mgmt Services Director U152 Property Appraiser III 0530Caseworker Supv 5087 Dir. Div Aeronautics 7203 Div Medical Claims Rev Director 4048 Property Casualty Div Supervisor 0434Chemist Ml 6403 Dir Div. of Animal Wlfre. 9157 Econ. Res Anal. IV 0719 Psychologist IV 5124Chief Acct. Empl. Sec. 0138 Dir. Div. Child Fam. Serv 50C2 Employee Rel Dir 0409 Quality Control Supervisor 4030Chief Acct. Fin & Admin. 0140 Dir. Div. of Curriculum 3044 Employee Rel. Div. Dir. U111 Right of Way Appraiser III 0917Chief Acct. Public Safety 0335 Oir Data Processing 0164 Employ & Trng. Spec IV 0704 Regional Forest Ranger 9438Chief Acct. Transportation 0326 Dir. Div. Data & Research 5058 Energy Mgt Prog. Supv 6330 Regional Dir Rehabilitation Ser 4065Chief Advocate 5234 Dir. Div Disab Determ 4062 Engin. Tech IV B003 Rehabilitation Services Director 4028Chief Boiler Elev Insp U180 Dir. Div. Drug Educ. 3010 Engin. Tech. IV 6337 Resource Center Supervisor 5039Chief Bur Mar Patrol U278 Dir. Div. Eye Care 5054 Engin. Tech V 6338 Res Data Mgmt Division Director 5311Chief Buyer 0254 Dir. Div Fin. Educ. 3073 Envir Svcs Dir. 9241 Spruce Budworm AirportChief Comm. Health Progs. 7313 Dir. Fin. Hurttan Serv. 0430 Envir. Svcs. Spec. IV 9254 Supervisor 9465Chief Driv Lie. Exam 7308 Dir. Div. For Mgnt Util. 9409 Equipment Supt. 8131 Spruce Budworm Chief Monitor 9469Chief Field Investigator 0075 Dir. Div. Higher Educ Svcs 3077 Exec Dir Bd of Nursing U168 Sanitary Engineer III 6215Chief Hosp. Serv. 4422 Dir. Div. of Lie & Reg 9604 Exec Dir Bur. of Empl Sec 0724 Security Enforcement Supervisor 0437.Chief Lease Space T. E. 8253 Dir Div. of Markets 9166 Exec Dir. Hlth Care Fin. Comm. U280 Social Services Case Worker Sup 5067Chief Legal Counsel Trans. U264 Dir. Div. of Planning 5056 Exec Dir. Hlth. Ins. 4078 Social Services Manage' 1 5065Chief Me. St. Police U018 Dir. Div. Program Svr 3026 Exec. Dir. Human Rights U042 Social Services Manager I 5066Chief Planner Pub. Land 0078 Dir. Div. Pur. Sup Serv. 4047 Exec. Oir. M.C.J.P.A.A. U163 Social Services Program Manager 5094Chief Prison Sec 5228 Dir. Div. St. Archives 0284 Exec. Dir. Maine C.E.T.A U029 Special Invest Dep Director 7016Chief Residential Serve U548 Dir. Div. School Facil. 3018 Exec. Dir Maine Comm Aging 5085 State Entomologist 9414Chief R/W Oper 0916 Dir. Div School Oper 3017 Exec Dir Marne Comm Women 0020 State Fire Marshall U217Chief of Sec. 5000 Dir Div. School Trans 3028 Exec Dir Maine H.S Couns. 0048 State Horticulturist 9124Chief Unemp Comp Ben 0743 Dir. Div. Sec Voc. Educ. 3027 Exec Sec. Maine Milk Comm. 0987 State Park Maint. OperationsChief U C Tax 0756 Dir. Div. Sys. Sup Serv 0431 Exec. Sec. M.O.I.C. U240 Director 9233Chief Utility Acct. 0318 Dir. Div. Welfare Empl. 0089 Exec Dir Maine Ret System U049 State Park Regional Supervisor 9234Child Serv. Exec. 5241 Dir. Econ Anal. & Res. 0714 Ferry Manager 8475 State Police Captain 7004Civil Eng. IV 6346 Dir. Educational Assessment 3043 Field Operations Mgr. 0095 State Police Lt. 7003Civil Eng. V 6347 Dir. of Emgy Med Serv 4244 Financial Manager 0442 State Police Sergeant 7002Clinical Dir. 5240 Dir. Empl Assistance Prog 4046 Financial Oprs. Div. Dir 5310 State Supervisor Forest Fire 9445Comm Dev /Bus. Dev. Pro U129 Dir. Energy Test Lab Me 3009 Fire Insp Supv 7236 Operations Substance AbuseComputer Ops Asst. Mngr 0163 Dir. Enf & Reg 7310 Fire Inv Supv 7237 Division Supervisor 5290Computer Ops. Mngr 0397 Dir Fid Oper. Rehab. 4068 Forest Insect Mgr U225 Supervisor Benefit Recovery 0361Consumer Assistance Supv. 0352 Dir. Forest Mgmt 9440 Forest Oper Supv 9406 Supervisor Feed Fertilizer Reg 9119Cost Contain. Div. Dir. 4097 Dir Forest Mktg. Assess 9002 Forest Ranger IV 9433 Supervisor General Acct 0327Court Intake Mngr 5401 Dir. Fraud. Inves. U174 Game Wrdn. Col U273 Supervisor InsuranceData Processing Div. Mngr 0385 Dir Geology U068 Game Wrdn. Lt 9512 Licensing Division 0320Dep. Budget Officer 0384 Dir Geriatric Serv. 4077 Game Wrdn Maj. 9514 Supervisor Land Acquis Dev 9224Oep Chief St. Police U056 Dir Hayden Unit U211 Game Wrdn Serg 9517 Supervisor Land Devei Rev 0094Dep Comm. Admin U176 Dir Hlth Wei Admin Serv 0043 General Counsel U171 Supervisor Mapping 0096Dep Comm. Agr Food U101 Dir. Housing Serv 5043 Grounds Equip Mamt Mgr 9044 Supervisor Prof Claims Review 5062Dep Comm Bdgt Mgt Pol. U223 Dir. Indust. Dev U156 Guard Captain 5214 Supervisor Right of Way Resh 6352Dep Comm. Cons. U239 Dir Indus. Safety 7253 Guard Major 5212 Supervisor Radio Communications 8603Dep Comm Education U249 Dir. Inspections 9184 H W Maint Supt. 8175 Supervisor ReimbursementDep Comm Env Prot. U287 Dir. Ins Exam Dev 0362 H W District Supv 8173 Division 0358Dep Comm Hlth Med Services U221 Dir Inst. Lab Serv 4076 Health Prog Mgr 4240 Supervisor Special Services MHC 4105Dep Comm Highways U262 Dir Investigations 7017 Health Serv Sup 4391 Supervisor State Nursery 9450Dep Comm I F W. U263 Dir. L.U.R C U066 Hosp Supt. U157 Spervrsor Transportation Services 7292Dep Comm Mar Res. U261 Dir Land Management 9449 Human Serv Mgr 1 5078 Supervisor Vital Statistics 0421Dep Comm Reg Admin U222 Dir. Levinson Ctr U253 Human Serv Mgr I 5079 Supt of Buildings 8252Dep. Comm Trans Serv U177 Dir Lie A Enfor. 3076 Human Serv Mgr III 5080 Supt Correctional Inst 525?Dep Controller 0396 Dir. Liq. Enf U218 Human Serv Mgr IV 5081 Supt Fish Hatcheries 9315Dep Dir Bur Ale Bev 0239 Dir. Liq. Lie. Insp 7265 Inc. Maint Fid. Supv 5061 Supt Military Naval Children sDep. Oir Bur of Lab Stan. 0971 Dir. M C.J.A. U220 Inc. Maint Regl Mgr 5064 Home 5301Dep Dir Central Comp Services 0378 Dir Me Conserv. Corps. U276 Inc Maint Regl. Supv 5059 Supt School Deaf U184Dep Dir Energy Res U123 Dir Me. Job Trng Coun U256 Inc Maint Unit Supv 5063 Supt Veterans Services 0834Dep. Dir. Health Care Fin. U281 Dir. Market Dev 9509 Instit Serv Supv 1022 Support Enforcement District Supv 5096Dep. Dir. Plan O E.R U26S Dir Market Mar Res 9508 Ins Div. Supv 0368 Support Enforcement Field Supv 5097Dep Prison Wrdn. 5224 Dir Mental Health U082 Job Serv Fid Spv 0713 Support Enforcement Program Dir 5096Dep Bank Supervisor 0348 Dir. Mental Retard U081 Job Serv Mgr 1 0710 Systems Group Manager 0170Dep State Auditor 0623 Dir Mental Retard Fac. U030 Job Serv Mgr 1 0711 Systems Program Manager 0373Dep. Supt Cons Prot 0344 Dir Museum Bureau U072 Job Serv Mgr II U124 Systems Software Section Supv 0161Dep Ins Supt. 0360 Dir. Nursing Serv 4038 Job Serv. Mgr III 0712 Taxation Division Asst Executive 0536Dep Tax Assessor 0576 Dir Off. Ale.'Drug 5306 Job Serv Pro 4 PL Spv 0755 Taxation Division Executive 0535Dev Disab Ctr Mgr 5046 Dir. Off Dental Health U083 Lab Cert Supv 4075 Tax Examiner Supv 0509Dir Ad|ud Empl Secur. 0721 Dir Oper J.T P A. 0783 Landscape Arch III 6438 Tax Section Mgr 0537Dir Admin Svcs. 0007 Dir. P H Lab 4323 Librarian IV 3119 Unemployment Comp Field Supv 0743Dir. Admin. Svcs. U235 Dir. P H. Nursing 4056 Librarian V 3110 Unemployment Comp Manager l 0750Dir Admin. Svcs. Emp Sec 0733 Dir Parks A Rec U069 Long Term Care Asst Dir 4045 Unemployment Comp Manager I 0751Dir. Admin. Svcs. Fin Admin 0076 Dir Personnel Services 0074 Lottery Regional Mgr 0586 Unit Director Maine Youth Center 5267Dir Ale Dr Ab PI Com U267 Dir Plan Mgmt Info. U296 M H. Unit Dir. 4023 Weet Regional Mgr 0760Dir Animal Industry 9156 Dir Planning & Oper 0072 M H Worker VI 4020 Weights Measure Supv 7281
ME 04330.
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The job classifications listed below have been des­
ignated by the State Department of Personnel as “pro­
fessional" jobs exempt from the FLSA. Personnel’s 
determination as to many of these jobs may be subject 
to challenge. We have described below the criteria 
that must be met before a job may be considered pro­
fessional, and therefore exempt from the FLSA. This 
will allow you to get a feel for whether Personnel’s 
judgment was correct with respect to your job. Howev­
er, MSEA will also be reviewing Personnel’s determi­
nation, and must have your input to decide whether to 
challenge that determination, if it is in fact subject to 
challenge.
EXEMPT V. COVERED JOBS
We need your input because only you can decide 
(assuming you have a choice) whether you would 
rather be covered by the FLSA, or exempt from it. If 
you continue to be considered exempt, your work 
hours and your pay should remain essentially the 
same as they were before the FLSA was found applica­
ble to public sector employers (February 19, 1985). 
However, your employer may seek to expand your 
hours and workload in order to ensure the perfor­
mance of work formerly performed by employees Per­
sonnel admits are covered by the FLSA: if that work is 
done by an exempt rather than a covered employee, 
your employer need not pay premium rates for over­
time hours. If your job is covered by the FLSA, you 
will be entitled to pay at time and one half for any 
hours you work in excess of 40 in a week. However, 
you will not be able to take compensatory time off as a 
substitute for premium pay unless the comp time is 
used in the week in which it is earned. In addition, you 
will not have as much flexibility as you may have had 
in the past to adopt alternate work schedules. Gener­
ally, your work schedule may become less flexible and 
your hours may be more closely scrutinized by your 
supervisor.
MSEA needs to hear from you whether, in view of
these tradeoffs, you want us to challenge Person­
nel’s determination that you are exempt, if we have a 
basis for making such a challenge. Please return the 
survey below to let us know how you feel!
THE PROFESSIONAL EXEMPTION
Whether your job is in fact professional and there­
fore exempt from the FLSA has no relationship to 
whether you are in the State Professional/Technical 
bargaining unit. You fall within the exemption for pro­
fessional employees only if all of the following criteria 
are met:
1. The Long Test: Under the standard test, you are 
a professional employee exempt from the FLSA 
if:
(a) Your primary duty is the performance of —
(1) work requiring knowledge of an ad­
vanced type in a field of science or learn­
ing which, in the vast majority of cases, is 
acquired by a prolonged course of spe-
SURVEY
PLEASE TAKE A FEW MINUTES TO FILL THIS OUT 
AND RETURN IT TO MSEA, 65 STATE STREET, AU­
GUSTA, ME 04330. If we don’t hear from you, our deci­
sion regarding a,potential challenge to an exemption 
may not reflect your views.
1. Name: _____ _ ___________________________
2. Job Classification: ________________________
3. Department: --------------------------------------------
4. Work Location:___________________________
5. Work Phone:_____________________________
6. Home Address:___________________________
7. Home Phone:_____________________________
8. If MSEA has a basis for challenging the state’s deci­
sion to designate you as exempt from the FLSA, do 
you want us to challenge the state's decision? 
_____yes____ no
9. Based on the criteria set forth above for this ex­
emption, do you believe you fall within the exemption? 
_____yes____ no
PLEASE MAIL TO MSEA, 65 STATE ST., AUGUSTA, 
ME 04330.
cialized intellectual instruction and study 
(generally beyond the high school level 
and, most commonly, beyond the bacca­
laureate degree): OR
(2) creative original work in a field of art; OR
(3) teaching, tutoring, instructing or lec­
turing in a school system or educational 
establishment or institution;
AND
(b) Your work requires consistent exercise of 
discretion and judgment;
AND
(c) Your work is predominantly intellectual and 
varied in character (not routine) and is such 
that its output or result cannot be stan­
dardized;
AND
(d) You do not devote more than 20 percent of 
your work hours in any given week to activ­
ities that are not an essential part of and inci­
dent to the work described in (a) through (c) 
above;
AND
(e) You are compensated on a salary or fee basis
at a rate of not less than $170/week exclusive 
of board or lodging. (This paragraph (e) does 
not apply to lawyers or doctors engaged in 
the practice of law or medicine, nor to teach­
ers described in (a) (3) above.
2. The Short Test: If you are compensated on a 
salary or fee basis at a rate of not less than 
$250/week exclusive of board or lodging, you fall 
within the professional exemption if your pri­
mary duty consists of performing work described 
in (a) (1) or (3) and (b) above. If you meet this 
“short test", you are deemed to meet all the cri­
teria for the professional exemption.
NOTE: Whichever test applies, in order to be exempt 
you must be compensated on a “salary" or “fee” 
basis. Since the state does not compensate bargain­
ing unit employees with fees, in order to claim that you 
fall within the professional exemption the state must 
compensate you on a salary basis. This means that 
the state cannot dock your pay for any absence from 
work of less than one full day. In addition, the state 
cannot reduce your pay if you are absent due to jury 
duty, attendance as a witness at a judicial hearing, or 
temporary military leave.
P R O F E S S IO N A L
CLASS TITLE
Aircraft Mechanic 
Architect
Art & Humanities Associate
Asst. Engineer
Asst. Toxicologist
Attorney Examiner
Attorney Examiner
Biologist I
Biologist I
Biologist II
Chaplain I
Chaplain II
Chemist II
Chief Occupational Therapist
Chief Physical Therapy
Chief Rec. Therapy
Chief Speech Pathologist
Civil Engineer I
Civil Engineer II
Civil Engineer III
Community Services Librarian
Consulting Mechanical Engineer
Correctional Caseworker
Counsel
Counsel
Deputy Chief Medical Examiner 
Deputy General Counsel 
Employee Relations Counsel 
Energy Audit Engineer 
Entomologist II 
Entomologist III
Environmental Services Specialist
Environmental Study Group Sup.
Epidemiologist
Executive Aircraft Pilot
Executive Aircraft Co-pilot
Examiner Attorney
Ferry Port Engineer
Ferry Service Captain
Fire Services Training Instructor
Forensic Chemist
Forester I
Forester II
Game Warden Pilot
Geologist
Health Services Consultant 
Historic Preservationist 
Hydrogeologist 
Insurance Actuary 
Landscape Arch. II 
Legal Adv. Comm. Serv.
Legal Services Cons.
Legal Serv. Spec.
Librarian III
Libr. Teach. Baxter School 
Marine Geologist 
Marine Pat. Pilot 
Marine Science Educ.
Marine Res. Scientist I 
Marine Res. Scientist II 
Mech. Engineer 
Mental Health Prog. Coor. 
Microbiologist Supv.
Mob. & Orien. Inst. Bid.
Museum Spec. II 
Museum Spec. Ill 
Nuclear Engineering Spec. 
Nursing Ed. Consultant 
Nurse III
CLASS CODE
8580 
6436 
0822 
6349 
4365 
U377 
2022 
B011
9351
9352
5132
5133 
6402
4123 
4129
4124 
4154
6341
6342 
6344 
3118 
6471 
5266 
2001 
U197 
U089 
2056 
U228 
U523
9412
9413 
9253 
9249 
U363
8593
8594 
U371 
8474 
8473 
U425 
4214
9451
9452 
9520 
0057 
4381 
9240 
U421 
0313 
6433 
U113 
2054 
2021 
3113 
U510 
6417 
9513 
9506
9362
9363 
3005 
4002 
4216 
3015
3116
3117 
6210 
4058 
4033
CLASS TITLE CLASS CODE
Nutrition Consultant 4142
Occ. Therapist I 4121
Occ. Therapist I U302
Occ. Therapist II 4122
Pharmacist 4241
Pharmacy Inspector . 4242
Photographer II 0136
Physical Geologist 6416
Physical Therapist I U301
Physical Therapist I 4127
Physical Therapist II 4126
Phych. Ther. Instr. 4036
Physician I 4311
Physician II 4312
Physician III 4313
Physician Ext. 4308
Ph. Nurse Cons. 4053
Phych. Nur., Inst. 4041
Ph. Nurse II 4055
Pilot II 8585
Plant Pathologist 9130
Plant Pathology Tech. 9415
Probation and Parole Officer II 5262
Probation/Parole Officer/Juvenile 5261
Caseworker
Psychologist I 5121
Psychologist II 5122
Psychologist II U298
Psychologist III 5123
Psych. Soc. Wrk. Supv. 5034
Psych. Soc. Wrk. II 5032
Pub. Health Physician 4362
QA Director 4029
Rec. Therapist 4120
Sanitary Engineer I 6211
Sanitary Engineer II 6212
Senior Attorney Examiner 2057
Senior Computer Prog. 0144
Senior Geologist 0056
Sen. Meteorologist 9256
Social Research Scientist 5038
Soils Research Scient. 6415
Soil Scientist 6419
Soils Site Evaluator 6414
Special Investigator 7015
Speech Pathologist I U295
Speech Pathologist I 4152
Speech Pathologist II U294
Speech Pathologist II 4153
Staff Attorney 2002
S. B. Pilot 9458
Substitute Teacher U432
Tax Analyst 0435
Teacher U368
Teacher Learning Disa. U544
Teach. Manual Training U360
Teach, of the Deaf U429
Toxicologist 4364
Trial Attorney 2055
Trans. Attorney 2051
Veterinarian 9149
Veterinarian Supv. 9150
Vocational Trades Instr. 0787
Vocational Trades Inst. U369
Vocational Trades Instr. Ed. U527
Vocational Trades Instr. MH & C U537
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(2) Functions in the administration of a 
school system, or educational establish­
ment or institution, or of a department of 
subdivision thereof, in work directly re­
lated to the academic instruction or train­
ing carried on therein;
AND
The job classifications listed below have been des­
ignated by the State Department of Personnel as "Ad­
ministrative” jobs exempt from the FLSA. Personnel’s 
determination as to many of these jobs may be subject 
to challenge. We have described below the criteria 
that must be met before a job may be considered "ad­
ministrative” and therefore exempt from the FLSA. 
This will allow you to get a feel for whether Person­
nel’s judgment was correct with respect to your job. 
However, MSEA will also be reviewing Personnel’s de­
termination, and must have your input to decide 
whether to challenge that determination, if it is in fact 
subject to challenge.
EXEMPT V. COVERED JOBS
We need your input because only you can decide 
(assuming you have a choice) whether you would 
rather be covered by the FLSA, or exempt from it. If 
you continue to be considered exempt, your work 
hours and your pay should remain essentially the 
same as they were before the FLSA was found applica­
ble to public sector employers (February 19, 1985). 
However, your employer may seek to expand your 
hours and workload in order to ensure the perfor­
mance of work formerly performed by employees Per­
sonnel admits are covered by the FLSA: if that work is 
done by an exempt rather than a covered employee, 
your employer need not pay premium rates for over­
time hours. If your job is covered by the FLSA, you 
will be entitled to pay at time and one half for any 
hours you work in excess of 40 in a week. However, 
you will not be able to take compensatory time off as a 
substitute for premium pay unless the comp time is 
used in the week in which it is earned. In addition, you 
will not have as much flexibility as you may have had 
in the past to adopt alternate work schedules. Gener­
ally, your work schedule may become less flexible and 
your hours may be more closely scrutinized by your 
supervisor.
MSEA needs to hear from you whether, in view of 
these tradeoffs, you want us to challenge Personnel’s 
determination that you are exempt, if we have basis 
for making such a challenge. Please use the survey 
below to let us know how you feel!
THE ADMINISTRATIVE EXEMPTION
Whether your job is in fact "administrative” and 
therefore exempt from the FLSA has no relationship to 
whether you are in the Administrative Services bar­
gaining unit. You fall within the exemption for admin­
istrative employees only if all of the following criteria 
are met:
1. The Long Test: Under the standard test, you are 
an administrative employee exempt from the 
FLSA if:
(a) Your primary duty is the performance of:
(1) office or non-manual work directly re­
lated to management policies or general 
business operations of your employer or 
your employer’s customers, OR
PLEASE TAKE A FEW MINUTES TO FILL THIS OUT 
AND RETURN IT TO MSEA, 65 STATE STREET, AU­
GUSTA, ME 04330. If we don’t hear from you, our deci­
sion regarding a potential challenge to an exemption 
may not reflect your views.
1. Name: __________________________________
2. Job Classification: _____________________ _
3. Department: ___________________________
4. Work Location:_____________ ______________
5. Work Phone:_____________________________
6. Home Address:___________________________
7. Home Phone:_____________________________
8. If MSEA has a basis for challenging the state’s deci­
sion to designate you as exempt from the FLSA, do 
you want us to challenge the state’s decision? 
------- yes____ no
9. Based on the criteria set forth above for this ex­
emption, do you believe you fall within the exemption? 
_____yes____ no
PLEASE MAIL TO MSEA, 65 STATE ST.,‘AUGUSTA, 
ME 04330.
(b) You customarily and regularly exercise dis­
cretion and independent judgment;
AND
(c) You:
(1) regularly and directly assist a proprietor, 
or an employee employed in a bona fide 
executive or administrative capacity; OR
(2) perform, under only general supervision, 
work along specialized or technical lines, 
requiring special training, experience, or 
knowledge; OR
(3) execute, under only general supervision, 
special assignments and tasks;
AND
(d) You do not devote more than 20% (or 40% in 
the case of an employee of a detail or service 
establishment) of your work hours in any 
given week to activities which are not directly 
and closely related to the work described in 
paragraphs (a) through (c) above;
AND
(e) (1) You are compensated on a salary or fee
t o  t h e  F L S A
basis at a rate of not less than $155 per 
week, exclusive of board, lodging, or 
other facilities, OR
(2) If you are academic administrative per­
sonnel, you are compensated as required 
by paragraph (e) (1) above OR on a salary 
basis which is at least equal to the en­
trance salary for teachers in the school 
system, educational establishment, or in­
stitution by which you are employed.
2. The Short Test: If you are compensated on a 
salary or fee basis at a rate of not less than $250 
per week, exclusive of board, lodging, or other 
facilities, you fall within the administrative ex­
emption if your primary duty consists of perform­
ing work described in 1(a) and (b) above. If you 
meet this "short test”, you are deemed to meet 
all the criteria for the administrative exemption. 
NOTE: Whichever test applies, in order to be exempt 
you must be compensated on a "salary” or "fee” 
basis. Since the state does not compensate bargain­
ing unit employees with fees, in order to claim that you 
fall within the administrative exemption the state must 
compensate you on a salary basis. This means that 
the state cannot dock your pay for any absence from 
work of less than one full day. In addition, the state 
cannot reduce your pay if you are absent due to jury 
duty, attendance as a witness at a judicial hearing, or 
temporary military leave.
CLASS TITLE CLASS CODEAcct. Systems Sup. B010Acct. Systems Sup. 0325Accountant III 0323Acturarial Coord. 0308Adjudication Off. Empl. Sec. 0720Admin. Counselor U541Adult Educ. Director U190Adult Educ. Specialist 3069Advocate 5237Affirmative Action Coord. 0418Affirmative Action Ofcr. 0417Agric. Dev Agent 9151Agric. Market Analyst 9003Ale. Rehab. Coun. II 5284
Ale. Reg. Plan Coord. 5288Anal. Prog. I 0145Anal. Prog. 1 U462Anal. Prog. 1 VTI U461Anal. Programmer II U153Anal. Programmer II 0146Anal. Programmer III 0147Apprenticeship Specialist 0410Asst. Chief Boil. Elev. Inspector U407Asst, to Comm. Agric. U300Asst, to Comm. Dep. 9246Asst, to Comm. Ed. U250Asst, to Comm. MH/MR U304Asst, to Comm. Personnel 0073Asst, to Comm. PI U274Asst, to Comm PI Labor U270Asst, to Comm. Pub. Saf. U279Asst. Dean of Students U216Asst. Deputy Comm. H. S. U303Asst, to Dep. Comm. H. S. 5103Asst. Dir. Adult Educ. U538Asst. Dir. Bureau Aeronau. 6356Asst, to Dir. Div. Comm. Sv. U185Asst. Dir. Finance Ed. 3074Asst. Dir. SMVTI U143Asst. Ex. Dir. Bd Nursing U169Asst. Principal U542Asst, to the Supt. BMHI 4106Asst, to the Supt. MYC 4069Auditor It U414Auditor III 0334Asst. Chief UC Tax 0757Asst. Trng and Ed. Coord. U215Budget Analyst 0382Budget Examiner 0381Business & Ind. Coord. VTI U427Business Manager U155Business Manager 1 0041Business Manager II 0042Business Manager II U094C. D. Op. Officer 0953Class. Rehab. Officer 5222Comm. Rec. Spec. 9225Comp. Health Planner 1 5049Comp. Health Planner II 5050Compliance Officer U403Coor. Adult Basic Ed. U219Counselor Ed. & Cult. Svcs. U526Counselor MH & MR U528Correctional Counselor U283Correc. Plans. Coord. U305Correc. Plan. Coord. 5305Data Base Admin. 0189Dean of Students U191Dean of Students II U209Dept. Labor Admn. Coord. 0746Dept. Personnel Ofcr. II 0406Dep. Boil. & Elev. Insp. U406Deputy Treasurer 0391Dev. Prog. Officer U491Dev. Representative 6430Dir. Academic Affairs U193Director of Admissions U205Dir. Apprenticeship Stds. 0439Dir. Bureau of Ident. U260Dir. Compliance U284Dir. Div. Pers. Emp. Relations 0416Dir. Fed. Programs 3029Dir. Highway Safety Prog. 7285
A D M IN IST R A T IV E
CLASS TITLE CLASS CODE
Dir. Milk Program 9191Dir. Office Policy Anal 7323Dir. Off. Pub. Affairs Comm U006Dir. Personnel Admin 0450Dir. Programmer 0166Dir. Public Information 0825Dir. Public Information U108Dir. Resource Dev. 0060Dir. School Nutrition 3079Dir. Special Projects 0062Dir. Special Services 3045Dir. State Claims Bd. 2053
Dir. Surplus Foods Prop. 0259
Dir. Student Affairs U192
Disability Claims Adj. VR 3065Dispute Resolution Spec. U475Div. Head VTI U142Drug Alco Rec. Anal. 5308Drug Prog. Coord. 4245Econ. Res. Anal III 0718Economist 0805Education Specialist I 3041Education Spcialist II 3042Education Specialist II U289Education Specialist III 3060Env. Resource Planner 9237Emer. Med. Svcs Lie. Agt. 4396Employ. Rel Asst. Div. Dir. U127
Employ. Rel. Specialist 0419Employ. Sec. Auto Coord. 0700Employ. Counselor III 0722Employ. & Trng. Spec. Ill 0703Exec. Dir. Blueberry Comm. 9110Exec. Dir. Ham.. Rac. Comm 0036Exec. Dir. Me. Potato Comm. U076Exec. Dir. Manufact. Hou. Bd. U259Exec. Dir. Soil Water Cons. 9186Exec. Dir. Vis. Comm. UofM U299Exec. Sec. Sardine Counc. U170Education Specialist III U490Federal State Ed. Prog. Coord. U297Field Examiner III B009Field Examiner III U132Field Examiner III 0333Field Investigator 0067
Financial Aid Coord. U471Financial Consultant 5303Food Technologist 9118For. Fire Plan. Trng. Coord 9442
For. Res. Anal Prog. 9407Governmental Auditor I 0617
Health Care Fin. Anal 4398Hearings Examiner 0053Housing Serv. Spec. 5042
Inc. Maint. Prog. Mgr. 5060Information Center Spec. 0728Insurance Analyst 0324Ins. Rate Analyst 0353Ins. Risk Analyst U271Labor Relations Off. 0433Labor Relations Spec U520Law Office Manager U288Legislative Auditor III 0622Lottery Admin. Mgr. 0582Lottery Marketing Mangr. 0580MCJA Training Coord. 7021Management Analyst I 0392Management Analyst II 0393Mgr. Hsp. Lie. Med. Cert. 0415Manufacturer Serv. Spec 3011Marine Econ. Dev. Coord. 0032Materials Examiner 0255Med. Soc. Wrk. Cons. 5287MR Regl. Coord. 5276MR Resources Coord. 5037MR Serv. Coord. 5048Merit System Coord. 0452Military Prop. Officer 8254
Military Trng. Officer 3031Occ. Health Spec. 4111Occ. Prog. Consult. 5272Occ. Safety Eng. 7249Outdoor Rec Planner 9225
CLASS TITLE CLASS CODE
Outdoor Rec Spec 9226Personnel Manager 0404Personnel Officer 0428Personnel Research Spec. 0398Personnel Specialist 0403Personnel Tech. II 0402Pest Control Bd Dir. 9339Ph. Ed. Ill 4374Planner II U485PI & Res. Assoc II 0040Policy Dev Spec. U130Port Solicitor 8478Position Control Spec 0383Principal U158Principal Bank Examiner 0425Prin. Baxter School U212Prin. Pers. Analyst 0454Programmer Analyst U269Programmer Analyst 0167Prop Appraiser II 0529Principal Insurance Exam 0395Program Mgr Deaf U290Program Supervisor Deaf U291Real Estate Examiner II 0046Rec Mgmt. Ser. Div Dir. 0174Rehab. Consultant 3088Rehab. Counselor II 3082Rehab Prog. Coord. 3085Reimbursement Investigator II 0359Res Admin. Pub. Lands 0092Research Asst. Admn U572Res. Assoc. II 6486Res. Development Mgr. 0098Research Econo. OER U522Research Planner OER U521R/W Appraiser II 0914Sec. Investigator 0427Senior Bank Examiner 0424Sen. Cons. Cred. Exam 0336Sen. Insurance Exam. 0364Sen Planner U255Sen. Revenue Agent 0505Sen. Tax Examiner 0510Sen. Util. Tech. Anal 6313Soc. Med. Coord. 5274Soc. Serv Prog. Spec I 5092Soc. Serv. Prog Spec. II 5093Spec. Asst to Director U529Speech & Hearing Cons. 4151S B Spray Tech 9472Staff Dev. Coord. 4063Staff Dev Specialist IV 4072Staff Forester 9453State Economist U151State Handicapped Ac. 0071Statistician III 0413Subst Abuse Prog. Spec. 5289Supv. Emp. Standards 0029Supv. Land Use Plan 0097Supv. Outdoor Rec 9227Supv Snowmobile Prog. 9603Supv. Spec Ed. Vs. Imp 3075Systems Analyst U202Systems Analyst 0168Systems Project Leader 0169Systems Software Anal. 1 0159Systems Software Anal II 0160Tax Examiner III 0508Teach/Principal U519Teacher/Principal Large Scut U441Teacher/Principal Sml. Scut. U442Teacher Supervisor U515Telecomm. Coord 0080Train. Center Mgr 1 U258Train. Center Mgr. II U257Training & Educ Coord. U122Treasury Fiscal Asst 0399Transp. Serv. Spec. 7293Unempl. Comp. Trng. Spec. 0099Utility Acct. Ill 0330Utility Financial Anal 0300Util Tech. Anal. 1 6311Util. Tech. Anal II 6312Veterans Affairs Coord U445Vet. Claims Spec 0833Vis. Handi. Child Couns. 5052Vol. Ser. Coord. 5279Workers Comp. Asst 0369
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June 8 Statewide Caucus: Taking 
Care of Business
217 MSEA delegates turned out for the early June 
“ mini-convention” — renamed the Statewide Caucus 
— and spent the day in the cavernous main auditorium 
of the Augusta Civic Center debating the unfinished 
business of the 1984 MSEA Convention.
Active state employee representatives and retirees 
listened as MSEA President Gerry Stanton reviewed a 
list of union accomplishments in the last six months, 
and Treasurer Brad Ronco presented a report on 
MSEA finances. Committee reports on bargaining, 
MSEA Staff Organization Review, and Retirement 
were also part of the agenda.
Several recommendations and resolutions were up 
for a delegate vote; three of those generated some 
debate and difference of opinion.
The recommendation for a full-time, paid MSEA 
president — elected from the rank-and-file mem­
bership — was deferred for consideration to the 1985 
fall convention. Many delegates felt there was not yet 
sufficient information available on the need for a full­
time top officer in the union.
After many pro and con trips to the microphone and 
a slow but steady walk through parliamentary proce­
dure, a fairly close vote was recorded in favor of an ad­
ditional field rep position on the MSEA staff. The new 
position will not mean a dues increase for MSEA mem­
bership. and will reduce the consistently high grie­
vance caseloads now being handled by each field rep.
Finally, a resoltion from Southern Aroostook 
Chapter to “ attain more power over our economic re­
sources, specifically, State Retirement Fund monies" 
was first amended, then deferred to the 1985 Conven­
tion. The amendment was separated from the original
reso lu tion  and  fo llo w e d  the  L e g is la tu re ’s recen t 
resolution urging the Retirement System’s Board of 
Trustees to divest South African holdings consistent 
wit the ‘prudent man' rule. Delegates voted in favor 
of this amendment. The matter is now before the 
MSRS Board of Trustees.
Among the delegates were new representatives 
from Court employee bargaining units, and retiree 
chapters in Franklin and Washington Counties.
Fall convention deadlines listed in the information 
packets for the delegates included candidacy for 
MSEA statewide offices. Several campaigns jeemed 
to get underway as the Caucus drew to a close!
Gerry Stanton, M S E A  P res id en t, a n d  M S E A  B o a rd  m e m b e rs  a t  th e  fro n t  
tab le.
Bill Donahue from BM HI addresses an issue.
Harold W est (ce n te r) an d  a c o n tin g e n t o f M S E A  d e leg a te s  from  W ash ing ton  
an d  H a n c o c k  C ounties .
Bill Wainer from Portland Human Services.- 
"Point of order".
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MSEA Members at Work
Greenbush Nursery
Maine is as well-known for its great wilderness 
beauty — forests, lakes and mountains — as it is for its 
granite coastline on the Atlantic Ocean. Maine forests 
are a haven for vacationers and campers from all over 
the country.
They are also a place to work. Maine state em­
ployees at the Greenbush Nursery, just above Bangor 
on the Penobscot River, raise three million trees a year 
for the Maine forests of the future.
"We supply trees to both large and small landown­
ers all over Maine,” said state forester Kathy Nitschke, 
one of five full-time employees at Greenbush.
Seeds are planted in the nursery’s broad fields and 
in several greenhouses, are grown for three years, 
then "lifted” from the fields, graded, packed, and 
shipped around the state. During the "lifting” (or har­
vesting) process, the nursery employs 60 workers.
This spring, MSEA Field Rep. Ron Ahlquist drove up 
to the nursery and took photos during the harvesting 
time. Like other state workers, union members at 
Greenbush are on the job working in behalf of all 
Maine citizens.
Everett Howe, 25-year state employee who works as 
a forest nurseryman, checks samples m the green­
house.
Workers pack 
trees for 
shipment to 
landowners in
Maine.
P re p a rin g  fo r p ack in g .
"Lifting” the crop of new pine and spruce out of the 
fields at harvest time.
Gerry Veazie p acks  w ild life  co n se r­
va tion  sh rubs ra ised  an d  s e n t o u t fo r  
w ild life  hab itats.
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BMHI: Going After Asbestos
Last month, the Stater featured an article on poten­
tial asbestos problms at Bangor Mental Health Insti­
tute. Employees there are routinely exposed to work 
areas where asbestos used years ago to insulate 
pipes, ducts, and boilers is deteriorating.
Although the Occupational Safety and Health Ad­
ministration has established standards for deciding 
when the level of asbestos particles in the air is haz­
ardous, it remains true that any exposure to “ friable" 
asbestos (easily crumbled) can be dangerous.
Many public institutions in Maine and elsewhere are 
confronted by the serious health hazard of aging as­
bestos once used as insulation. Long-time employees, 
as well as those who regularly use services provided in 
such buildings, face increased risk from exposure.
At a July 2 meeting which included BMHI manage­
ment representatives John Andrews and Russ Taylor, 
MSEA Chief Steward John Rolland, and Field Rep. 
Sandy Dionne, some first steps were taken to address 
the issue at that institution. BMHI officials agreed to 
hire a consultant firm to perform air sampling tests 
throughout the institution and see how the results 
compare to OSHA standards for asbestos exposure.
BMHI’s ultimate objective is to safely contain all as­
bestos where possible, and seek to remove it where it 
constitutes a measurable hazard. Eventually, that may 
involve substantial asbestos removal, especially from 
the heating system.
BMHI management also plans to implement safety 
training for employees, using educational materials 
from the Environmental Protection Administration, to 
make the hazards of asbestos more clearly under­
stood and recognizable. MSEA will closely monitor 
progress in dealing with this hazard. For institutions 
like BMHI, which are just beginning to recognize the 
problem and its inevitable cost, safety must come first.
1985 MSEA
1985 winners have been picked for MSEA’s fourteen 
scholarships, now offered for candidates to both full 
and part-time educational programs. The MSEA 
Scholarship Committee, headed by Dail Ruhlin of 
Bangor for the second year, chose successful candi­
dates based on the union’s regular requirements — 
character, leadership qualities, service to others, 
need, and scholastic ability.
MSEA’s nine scholarships available to sons and 
daughters of MSEA members are now worth $1,000 
(Howard L. Bowen), $500 (Murray Brown), and $500 
(George Davala). Each of MSEA’s three Areas in Maine 
has three winners for each one.
Successful applicants for the 1985 $1,000 Bowen 
Scholarships:
Area I — Suzanne M. Henry, of Bangor, a graduate 
of Bangor High School. Suzanne plans to study nurs­
ing at the University of Pennsylvania for the next four 
years. A National Honor Society senior, she was a 
member of her high school Latin Club, and a track and 
cross-country athlete.
Area II — Kathleen M. McPherson, of Hallowell, a 
recent graduate of Hall-Dale High School. Kathleen is 
headed for the University of Maine at Orono as a pro­
spective Chemical Engineering student.
Described as “ one of our outstanding senior stu­
dents” by her high school principal, she is also a Na­
tional Honor Society member and has served as a 
hospital and special Olympics volunteer.
Area III — Sandra L. Cole, of Lisbon Falls, a grad­
uate of Lisbon High School. Sandra will study physical 
therapy at the University of New England in Biddeford.
Seventh in a class of 125, she served as president of 
her chapter of the National Honor Society during her 
senior year, and as captain of her school soccer and 
basketball teams.
$500 Brown Scholarship recipients:
In June, an effort to remove crumbling asbestos at 
one location in BMHI’s F wing was observed by stew­
ard John Rolland and MSEA staff.
Though some care was taken to remove the dam­
aged asbestos safely, observation revealed how diffi­
cult it is to make sure the process is done right.
— Though the room with the problem asbestos was 
sealed off, a drop cloth or covering should have been 
on the floor to catch falling asbestos particles.
— A suit and shoes worn by the person performing
Scholarship
Area I — James P. Plourde, ob Greenville, a grad­
uate of Greenville High School. James has decided on 
Computer Science at the University of Southern 
Maine, Gorham.
An active Key Club participant, Honor Society 
member and athlete, he recently taught an Adult Edu­
cation course on introduction to computers.
Area II — Donna Jean Deschaine, of Belgrade 
Lakes, a graduate of Messalonskee High School. She 
plans a five-year course in Pharmacy at the University 
of Connecticut.
Donna won awards in Basic Science, Biology, 
Chemistry, and English, served for several years as an 
active CYO officer and member, and finished No. 1 in 
her graduating class of 152.
Area III — Lori Ann Morris, of Auburn, a graduate of 
Governor Baxter School for the Deaf. Lori will attend 
Galludet College in Washington, D.C.
Described by one of her teachers as having “ out­
standing leadership qualities,” she was co-editor of 
her senior yearbook, senior class vice-president, a 
cheerleader and basketball team captain.
Winners of the $500 Davala Scholarship:
Area I — Tina Marie Collins, of Presque Isle, a grad­
uate of Presque Isle High School. Tina plans to be a 
Business Administration major at Husson College in 
Bangor.
President of her National Honor Society in 1985 and 
a straight A student in French, she was also a 4-year 
letter winner in softball.
Area II — Kristina Marie Pray, of Winthrop, a grad­
uate of Winthrop High School. She will study Biology 
at Bates College in Lewiston, and hopes to become a 
dentist.
Kristina won awards for her debating and speech 
skills, served as yearbook editor and editor-in-chief of
the removal were changed outside the sealed-off area; 
dust was evident orj the shoes.
— A nearby drinking fountain was used to rinse off 
the mask used.
— The problem area should have been thoroughly 
wet down before asbestos removal.
These important details should always be noted. 
Safe removal of friable asbestos in the workplace is 
just as important as recognition of the hazard and 
taking action.
Winners
the school’s literary magazine, and excelled in lan­
guages.
Area III — Julie Belle Hill, of Portland, a graduate of 
Portland High School. Julie has plans for a program in 
Physical Therapy Rehabilitation at Northeastern Uni­
versity in Boston.
Julie was a basketball and track athlete during her 
high school years, a National Honor Society member 
her senior year, and participated in the Junior Olym­
pics at Notre Dame in Indiana.
This year, there are three winners from among 
union members for the $300 vocational-technical edu­
cation scholarships, and two $250 part-time educa­
tional scholarship recipients.
$300 VTI scholarships:
Area I — Diane Belanger, of Hampden, a police 
communications operator. Diane is in the 4-year pro­
gram at Beal College in Computer Sciences.
Area II — Nathaniel Bourret, of Readfield, a grad­
uate of Maranacook High School. Nathaniel plans to 
take the Fire Science Technology course at Southern 
Maine Vocational Technical Institute; he has served as 
a volunteer firefighter in Readfield for five years.
Area III — Toby D. Pinkham, of Portland, a grad­
uate of Madison High School. Toby will be in the 
building construction program at Kennebec Valley VTI 
in Fairfield.
$250 part-time scholarships:
Frances C. Everett, of Winthrop, a Transportation 
Services Specialist with Maine DOT. She is enrolled in 
the 4-year Business Administration program at Univer­
sity of Maine, Augusta.
Dana W. M 'is, of Windham, a Vocational Trades 
Instructor at ine Correctional Center. Dana is seek­
ing a two-year uegree in Electronics Technology from 
Southern Maine Vocational-Technical Institute. 
Congratulations!
Wetting down asbestos-covered pipes at BMHI for removal: a start has been 
made. ____
Page Twelve Maine Stater July, 1985
Join Those Who Believe That Justice Demands Support
Don’t Buy Coors Beer
Coors Beer has been boycotted by the AFL-CIO 
since 1977 for its degrading treatment of employees 
and anti-union tactics. Now Coors is attempting to 
make up its substantial loss of business due to the 
boycott with an aggressive marketing campaign in 
New England.
In the words of those organizing the boycott, 
‘‘Some day, whether Coors likes it or not, their em­
ployees will be able to exercise the right to choose 
their own union without company interference . . .” 
Coors’ owners have engaged in years of suppress­
ion of employee rights, funding of right-wing causes, 
and racial and ethnic slurs. Some points to remember: 
• All Coors Beers are the object of nation-wide boy­
cotts by minority organizations, women’s groups, 
labor unions, environmentalists, religious, col­
lege and other groups concerned about freedom 
and justice.
Brewery Workers #366 were forced to strike the 
Adolph Coors Brewery over Human Dignity 
Issues such as forced lie detector tests, and 
search and seizure of employees’ personal prop­
erty by Coors private police force. After 18 
months, a decertification election was held, and 
striking workers were barred from voting. The 
union was decertified.
During the United Farm Workers strike in which 
workers were struggling for the survival of their 
Union, William K. Coors boasted that he would 
buy scab grapes and give them away to friends. 
The Coors Co. has broken 19 unions of Coors 
workers in the past 20 years.
• William K. Coors actively fought against the pas­
sage of the Civil Rights Act. He told his workers to 
put pressure on Congress to defeat Civil Rights. 
MSEA respectfully asks all members to honor the 
boycott against Coors products. Don’t help them 
make money from Maine workers!
PLEASE DON’T BUY
COORS 
COORS LIGHT 
HERMAN JOSEPH’S 1868 
GOLDEN LAGER 
KILLIANS IRISH RED
Bath Iron Workers Strike Against 
Concessions “ We’re Going To Win”
The picket lines around the Ironworks in Bath were 
strengthened on July 1 when Local 6 of the Ironwork­
ers Union joined sister Local 7 on strike against Cong- 
oleum, Inc. It was the first day of what may be a long 
struggle.
Local 6, ironworkers and skilled trades employees, 
and Local 7, the shipyard’s clerical workforce, are up 
against hard-headed management demands for wage 
and benefit concessions — even while company prof­
its are high and a new contract from the U.S. Navy is in 
the works.
Contract talks broke off after the company pro­
posed a three-year wage freeze and a “ permanent 
two-tier wage system’’ — which would reduce wage 
rates by $3 per hour for all employees hired after July 
1, 1985.
Local 6 Chief Steward Scott Johnson described the 
dramatic union meeting held at the Augusta Civic 
Center to consider the company’s last offer and a 
strike vote.
“ The meeting started at 10:15 in the morning, and 
ended at 11,’’ Johnson said. “ Local 6 president Ray 
Ladd read the contract proposals, and Local 7 presi­
dent Paul Briliant got up and thanked members for 
their support. [Local 7 had already been on strike for 
11 weeks]. He got a standing ovation.”
“ Then we had a ‘split-the-hall’ vote, and 25 people 
went to one side voting in favor of the contract. Every­
body else — over 3,000 — went to the other side, ag­
ainst.” The strike was on.
“ Local 6 collected over $28,000 for Local 7 people, 
some of it from Quincy shipyard in Massachusetts,” 
added Ironworkers international representative Jimmy 
Harrington. “ We sent out a national appeal.”
The strike may last a while. Claiming that it must 
have wage concessions to “ stay competitive,” the 
Company has taken the chance of permanently dis­
rupting the up-to-now stable labor-management rela­
tionship at the Ironworks, and — if the two-tier system 
is implemented — permanently dividing the workforce 
by earnings and seniority.
Local 6 is determined to win the struggle and settle 
a fair contract, without the concessions. Hundreds of 
workers, bristling with picket signs and wearing Local 
6 jackets and caps, walked the line in front of the main 
gates. A steady refrain of honking horns from passing 
cars demonstrated strong support from citizens in the 
Bath community, too.
Along with other unions, MSEA members have 
joined the Local 7 picket line, and expressed solidarity 
with Local 6. Bath workers are proud of their skills and 
proud of their unmatched record building ships at the 
Yard. If they win against the drive for wage cuts and 
concessions, all workers in Maine — private and 
public — will win. They need our support!
High Sign on the line: workers spirits are up, the cause a good one.
At local 6 HQ; chief steward Scott Johnson (L), and Ironworkers Int’l. Rep. 
Jimmy Harrington.
